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DECISIO N
GESMUNDO, C.J.:

- Before the Court is a Petition for Review on Certfof'czri?‘under Rule 45 : ': B
of the Rules of Court assailing the June 23, 2020 Decision® and the November -

On official business.

'On leave.

' Rollo, pp. 12-33. .

2 Jd. at 35-50. The June 23, 2020 Decision in CA-G.R. SP No. 157824 was penned by Associate Justice
Ramon M. Bato, Jr. and concurred in by Associate Justices Zenaida T. Galapate~Lagu1iIes and Florencro :
M. Mamauag, Ir. of the Sixth Division, Court of Appeals, Manila. '
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.26, 2020 Resolution® of the Court of Appeals (CA) in CA-G.R. SP No. -
157824. The CA granted the Petition for Certiorari filed by the Office of the

Solicitor General (OSG) and set aside the following issuances of Branch 27,
Regional Trial Court of Naga City (RTC) in Criminal Case No. 2017-0743:
(1) Orders dated June 18, 2018,* July 24, 2018,> and August 9, 2018,°
allowing Ernesto Galicia y Villarasa’ (Galicia), indicted for illegal sale of
shabu under Section 5 of Republic Act No. 9165,° to plead guilty to the lesser

offense of illegal possession of equipment, instrument, apparatus, and other - :

paraphernalia for dangerous drugs under Section 12 of Republic Act No. 9165;

and (2) Judgment® dated August 13, 2018, ﬁndmg Ga_hcua gullty of violation

- of Section 12 of Repubhc Act No. 9165.
‘The Antecedents

Ga1101a was charged with violation of Section 5 of Repubhc Act No.
9165 or illegal sale of dangerous drugs in an Informatmn the accusatory :
" portion of which reads :

That on or about August 30, 2017, in the City of Naga, Philippines,
and within the jurisdiction of this Honorable Court, the above-named
accused, without authority of law, did, then and there, willfully, unlawfully
‘and criminally sell, dispense and deliver one (1) piece heat-sealed
transparent plastic sachet which marked [sic] as RES 8/30/17 SDN 8/30/17

- with signature containing 0.054 gram of white crystalline substance, to a -
poseur buyer ROBERT ERIC SISON y Abrenica, a member of the Naga

- City Dangerous Drugs Board, in exchange of [sic] Four Hundred Peso bill

 with Serial Numbers NX562493, FSO61546. FE886283 and CG830680

(buy-bust - .money), which yielded positive for the presence ‘of .

‘Methamphetamine Hydrochloride popularly known as shabu a dangerous
drug, n v101at10n of the above-cited law. .

ACTS CONTRARY TO LAW."

-3 1Id at 52-53. The November 26, 2020 Resolution in CA-G.R. SP No. 157824 was penned by Associate
Justice Ramon M. Bato, Jr. and concurred in by Associate Justices Zenaida T. GaIapate—Langles and
" Florencio M. Mamauag, Jr. of the Former Sixth Division, Court of Appeals, Manila.
4 Jd at73—78. The Order was issued by Judge Leo L. Intia of Branch 27, Regional Trial Court, Naga City. "
5 Id at 106—107. The Order was issued by Judge Leo L. Intia of Branch 27, Reglonal Trial Court, Na.ga ‘
City.

" Id. at 79-82. The Order was issued by Judge Leo L. Intia of Branch 27, Reglonal Tr;al Court, Naga Clt}f
. Also referred to as Emesto Galicia y Villaraza in some parts of the rollo. :

‘ 'Comprehenswe Dangerous Drugs Act of 2002 (June 7, 2002). '

.Rollo, p. 83. The Judgment was rendered by Judge Leo L. Intia of Branch 27, Regmnal Tr:al Court, Naga

. City.
10 jd. at 89.
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- During arraignment, Galicia pleaded not guilty to the crime charged

After pre-trial was terminated, trial on the merits ensued wherein the

prosecution presented and later, formally offered its ev1dence =

| On May 16, 2018, invoking A.M. No. 18-03-16-SC, 2 Galicia, through o
the Public Attorney’s Office (PAO), filed a Motion for Plea Bargaining’® = |
‘intimating his intention to plead guilty to the lesser offense of violation of -

‘Section 12 of Republic Act No. 9165. 14

By way of Opposition to Proposal to Plea Bargam15 dated May 30 2018;;

- Senior Assistant C1ty Prosecutor Virgilio S. Balane, Jr., 1nterposed his.

o - objection anchored on the ground that the “prosecutors of the Department of
Justice [(DOY)] handling drug cases are not allowed to enter into a plea

bargain for violations of Section 5 of [Republic Act No.] 9165,” pursuant to

the Guidelines on Plea Bargaining Agreement for Republic ActNo. 9165 set
forth under Circular No. 61 of the DOJ dated November 21, 2017.1¢

In its June 18, 2018 Order, the RTC granted Galicia’s Motion to plead

guilty to a lesser.offense because the same is allowed under' A.M. No. 18-03-

e 16-SC since the quantity of methamphetamine hydrochloride or shabu

involved is 0.054 gram — not more than 0.99 gram. Also; it ruled that DOJ

On July 24, 2018, Galicia moved to withdrawhis forrn,er .plea- of 'not‘ . i. o
guilty and manifested that he be allowed to plead guilty to violation of Section -
12 of Republic Act No. 9165. The prosecution objected to Galicia’s motion -

- by invoking DOJ Circular No. 27 dated June 26, 2018, which “does not allow
prosecutors to accept a plea bargam offer to Section 12 of [Republic Act No.]
9165 but only to Section 11 of [Republic Act No.] 9165 for violation of

. Section 5 of [Republic Act No.] 9165 where the weight of shabu is less than .

ﬁve grams.”"?

" Jd at 36.

- 2. Adoption of the Plea Bargammg Framework in Drug Cases (April 10, 201 8)
B Rollo, p. 90. _

14 A

5 1d at91-92. -

i6 Id’

-7 id at 7778,

& 74 at37.

" Circular No. 61, which prohibits plea bargaining when the accused is charged = = -
" under-Section 5 of Republic Act No. 9165, is “contrary to the Rules of Court,

" and encroaches on the Rule-Making Power of the Supreme Court enshrmed

" under the 1987 Constltutlon 17 |
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‘ However, despite the absence of the consent of the prosecutor the RTC
. -vacated Galicia’s previous plea of not guilty and the latter was re-arraigned
~and allowed to plead guilty to violation of Section 12 of Republic Act No,
9165. The RTC also set the promulgation of J udgment on August 13 2018. 19

.‘ On August 7, 2018, the prosecution filed " ifs MOthIl for

- Reconsideration® seeking: (1) to set aside the July 24, 2018 Order; (2) to
nullify and revoke, for being improper and irregular, the plea of guilt of
Galicia without the consent of the prosecutor; and (3) to set the case for the
reception of defense evidence.2! The prosecution anchored its Motion on the
grounds that: (a) consent of the offended party and the prosecutor is ‘a
condition precedent to a valid plea of guilt of the accused to.-a lesser offense

... as required under Rule 116, Section 2 of the Revised Rules of Crlmmal‘-
" Procedure;?* and (b) there is no showing in the July 24, 2018 Order that the

~court Thade a prior ‘determination or finding that the weight of:evidence

. presented by the prosecutlon is not strong before it accepted the plea bargain

. offer of Gahc1a 1nvok1ng the ruhng in the case of People V. Vzllarama Jr 24

, In its August 9, 2018 Order, the RTC denied the prosecutmn s Motlcn--”
for Reconsideration. It ruled that DOJ Circular No. 27 {which. rev1sed DOJ
Circular No. 61) is still in conflict with A.M. No. 18-03-16-SC and “also
- encroached upon the rule making power of the Supreme Court enshrmed in
‘the Constitution. The RTC further ruled that the prosecution’s invocation.of

| '_'Vzllarama is misplaced and opined that it would be “a pre-judgment” and -

P _port10n of the August 13, 2018 Judgment reads:

tantamount to a declaration “that the accused is guilty. beyond  reasonable
doubt™ if the court is required to make a prior determination of the strength of
the prosecution’s evidence before the plea bargain offer of the accused is
" accepted.? SR

. " The RT C found Galicia guilty beyond reasonable doubt of the cnme of
| ."111ega1 possessmn of paraphernalia for dangerous drugs The dlsposmve

WHEREFORE ‘Judgment is hereby rendered ﬁndmg the- accused
ERNESTO GALICIA v VILLARAJ[S]A, GUILTY beyond - reasonable
doubt of the offense under Section 12, Art. I of [Republic Act Nc 1 9165

B

2 Id at 34-28.

2t Id. at 88.

2 14 at 84-86.

B Id. at 86-87. _

24 285 Phil. 723 (1992) [Per J. Medialdea, First Division].
% Rollo, pp. 80-81.
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Applying the Indeterminate Sentence Law, the accused is hereby: - -
sentenced to suffer imprisonment of six months and one day as minimum
to four years as maximum, and to pay a fine of Fifty Thousand Pesos .
- ([PHP] 50,000.00). He is further directed to submit himself to a ch'ug
dependency test. If accused admits drug use, or denies it [ ] but is found
positive after the drug dependency test, he shall undergo treatment and
- rehabilitation for a period of not less than six months

In the service of the sentence, the accused shall be credited with the
perlod of lus preventive detentlon pursuant to Article 29 of the Rewsed ‘
Penal Code, as amended : -

SO ORDERED.*

' The OSG then filed a Petition for Certiorar?’ before the CA raising the . -

'fOIIOWing issues: (a) whether a plea bargain offer may be granted without the ™ -
consent of the prosecut1on and (b) whether the state was deprlved of itsright
to due process

The CA Ruling
The dispositi_ve portion of the'assailed June 23, 2020 CA DeCisio’n feadsf .

WHEREFORE, premises considered, the petition is GRANTED R
- and a writ of certiorari is hereby issued NULLIFYING and SETTING

ASIDE the assailed Orders dated June 18, 2018, July 24, 2018, and August -

" 9,2018 and the Judgment dated August 13, 2018, rendered by respondent

C Judge in Criminal Case No. 2017-0743. The Reglonal Trial Court of Naga,

. Branch 27 is DIRECTED to proceed with dispatch with the reception of .

. defense evidence and to render judgment based on the eV1denee presented '

"By the parties. - . :

SO OR]_)ERED..” (Emphasis in the original)

The CA held that the prosecution was not deprived of its right to- due T
process because it was given the opportunity to be heard. The CA explained
that the prosecution formally offered all its evidence and rested its case,-filed
its opposition to Galicia’s offer to plead to a lesser offense, and thereafter,
filed a motion for reconsideration from the Order of the court allowing the
" accused to plead gullty to a lesser offense. Thus, there -was no demal of
procedural due process.?°

% 1. a1 83.
2 Id at54-72.
c® Id at6l.
g4 at49,
0 7 ai 4243,
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However, the CA held that the RTC committed grave abuse of =
discretion amounting to lack or excess of jurisdiction when it allowed Galicia
~ to plead guilty to a lower offense without the consent of the. prosecution. The
_..~CA opinedthat despite the general guidelines under A.M. No. 18-03-16-SC—

- - which should rightfully prevail over DOJ Circular No. 61, as amended by DOJ o
o' Circular No. 27, it ‘being issued in the exercise of the plenary rule—rnakmg -
-+ power of the Supreme Court enshrined under-Article VIII, Section:5(5) of the -

1987 Constltutlon ~ the trial court should still secure the consent  of the‘ '
prosecutor in order to cornply with the rules and pertlnent Junsprudence

- The CA further held that the RTC committed grave abuse of dlscretlon '
amounting to lack or excess of jurisdiction when it issued the assailed Orders
- and " Judgment - without first evaluating the evidence presented by " the
prosecution to determine whether the evidence of guilt is strong for the offense
charged.’ Thus, the CA directed the RTC to procéed with dispatch with the -
reception of defense evidence and to render judgment based on, the evidence
- presented by the parties. - o

Gallcla ﬁled a Motion for Recon51derat10n 33 but the same was den1ed S

| by the CA via its November 26, 2020 Resolution. Hence, Gallc:la filed this

o Pet1t10n for Rev1ew on Certzomrz before the Court. .

Issue -

WHETHER THE CA GRAVELY ERRED IN 'HOLDING: ..~
- THAT THE CONSENT OF ' THE PROSECUTION"IS A
.'CONDITION SINE QUA NON FOR THE VALIDITY OF |
PLEA BARGAINING AGREEMENT IN DRUG CASES S

| Petifioner claims that the consent of the prosecution is nOt‘ indiSpensable _

in plea bargaining agreement in drugs cases. He insists that to require the. - ‘

- consent of the prosecution in these cases would. defeat the purpose of AM. N
- No. 18-03-16-SC.” S

o | In 1ts Cornrnent 3¢ the OSG insists that a plea. barga:ln offer rnay not be .
. "granted without the consent of the prosecution. Tt ascribes grave abuse of

e :dlSCI‘thOl’l on the part of the RTC when it allowed pet1t1oner to be re- arralgned i -

3 1d. at 45-47. ‘
27 Id. at47-48.
B Jd at'127-136.
¥ datls.

55 Jd. at 23-26.

% Jd at149-164.
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o and to plead gullty to the lesser offense of v1olat1on of Sectlon 12 of Repubhc‘

- Act No. 9165 despite the prosecution’s opposition.” Moreover, it contends -

" that the RTC should have made a determination on the welght of evidence . -
presented by the prosecution before granting petitioner’s motion to plead .-
. guiltyto a lesser offense because said motion was made after the prosecution - . C

had already rested its case.?®

In his Reply,* petitioner maintains that there was no.grave abuse of
discretion on‘the part of the RTC when he was allowed to avail the benefits
of plea bargaining. DOJ Circular No. 18 dated May 10, 2022 mandated that
the acceptable plea bargain for violation of Section 5 of Republic- Act No.

- 9165 is now Section 12 of the same law.* As held in the case of People v.. .

" “Montierro,"*“[wlith the amendments introduced in DOJ Circular No. 18; the .- -

.. prosecution’s .objection' to Montierro and Baldadera’s plea’ bargalmngm'
.. proposals, which was based solely on DOJ Circular'No.: 27, can now be
- “considered as effectively withdrawn. As such, the issues of whetherthe RTC _‘
erred in declaring. DOJ Circular Nos. 61 and 27 invalid and overruling the = =
- prosecution’s continuing - ObjeCUOH to Montierro- and 'Baldadera’s plea
" bargaining proposals are now rendered moot and academic.”* Thus, the. -

previous objection of the prosecution to the plea’ bargammg proposal of

petitioner, which was based solely on DOJ Circular No. 61, should 11kew1se .

be considered withdrawn. The RTC’s grant of petitioner’s motion to plea.’

bargain to a lesser offense and his subsequent conviction for violation of .= - -

- Section 12 of Republic Act No. 9165 are in accordance with A.M. No. 18- 03—-:‘
16-SC, as amended as well as with DOJ Circular No. 18.43 o

~ Petitioner emphasizes that the approval or demal of the Motlon to Plea'-- |
Bargain rests upon the discretion of the RTC. Thus, it may validly overrule.;

© . .the objections made by the prosecution. Otherwise, the. grant-or demal of a:_

M Jdoat 172,

| 'motlon to plea bargain is always at the mercy of the prosecut1on ‘

I—Ie also. clalms that h1s right against double ]eopardy w111 be Vlolated 1f -
- Cr1m1nal Case No. 2017 0743 will be remanded to the RTC B S

© 3 Id. at 153-156.
3 Id at 157-159.
3% Id at 166-181.
% I4 at 167.
4926 Phil. 430 (2022) [Per J. Caguxoa, En Banc}
2 Id at 443.
% Rollo, pp. 170-171.

® Jd at 176-177.
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The Court’s Ruling
“The Petition is meritorious.

Application - of the revised

 guidelines in plea bargaining in

. cases . znvolvmg dangerous
‘drugs

The resolutron of this case h1nges on the apphcatlon of the Court s
pronouncement in the recent case of Aquino v. People,*® which expanded the:

B Montierro guidelines to be observed for plea bargalnlng in. cases- 1nv01v1ng
dangerous drugs, thus ' _ y

1. Offers for plea bargaining must be initiated in writingvby way of- a .-
formal written motion filed by the accused in court.

2. The lesser offense which the accused proposes to plead gurlty to rnust -
necessarily be included in the offense charged. '

3. Upon receipt of the proposal for plea bargaining that is compliant with
~ the provisions of the Plea Bargaining Framework in Drugs Cases, the © = .
judge shall order that a drug dependency assessment be adrnmrstered L
. .- the accused admits drug use, or denies it but is found posmve aftera
drug dependency test, then they shall undergo treatment and
-+ rehabilitation for a period of not less than six months. Said period shall
. be credlted to their penalty and the period of their after-care and follow- -
up program if the penalty is still unserved. If the accused is found E
" . negative for drug use/dependency, then they will be released on 'time
served, otherwise, they will serve his/her sentence.in jail minus the' :
' 'counsellmg period at rehabilitation center. - L

4.. As'arule, plea bargaining requires the mutual agreement of the parties :
~ and remains subject to the approval of the court. Regardless.of the = - = '+
mutual agreement of the parties, the acceptance of the. offer to plead ~ -
guilty to a lesser offense is not demandable by the accused as a matter - -
“of right, but is a matter addressed entirely to the sound discretion of the .. . -
court. AIthough the prosecution and the defense may agree to enter into
a plea bargain, it does not follow that the courts will’ automatlcally
. approve the proposal. Judges must still exercise sound discretion in =
- granting or denying plea bargaining, taking into account the objections ~ .
raised by the prosecution and other relevant mrcumstances 1nclud1ng o
the character of the accused. '

5. In cases where the prosecution, in its commem‘ or 0pposn‘zon to: z‘he
o accu.s‘ed 's motion to plea bargain, raised only a few but not‘ all posszble .

- % G.R.No. 255094, January 28, 2025 [Per J. Dimaampao, En Banc).
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- grounds for opposing the motion, it must be understood that the
- prosecution has waived such grounds notraised, similar to the prmczple
E behmd the Ommbus Motion Rule. :

6. The court shall not allow plea bargauung 1f the Ob]eCtIOIl to the plea :
- bargammg is valid and supported by evidence to the effect that:

: a ' the offender is a rec1chv15t habitual offender, known in .
- the community as a drug addict and a troublemaker has =
- undergone rchabilitation but had a relapse or has been_ o
: -charged many times; or '

b. when the evidence of guilt is strong.

7. Plea bargalmng in drugs cases shall not be allowed when the proposed o
plea bargain does not conform to the Court-lssued Plea Ba:rgammg -
F ramework in Drugs Cases.

8. Judges may overrule the objection of the prosecution if it is based soIely -
on the ground that the accused’s plea bargaining proposal is inconsistent - ...
“with the acceptable plea bargain under any internal rules or guidelines
of the DOJ, although in accordance Wlth the Plea Bargalmng
L Framework 1ssued by the Court, if any.

8 If the prosecut1on objects to the accused’s plea bargalnmg proposa.l due' S
" to the circumstances. enumerated. in item no. 6, the .trial. court is
mandated to hear the prosecution’s -objection- and rule :on the merits "
thercof. If the trial court finds the objection meritorious; it shall order =~
the contmuatlon of the criminal proceedings. The trial court shall hear' "~
- and recezve evidence on any and all grounds raised by the prosecutzon B
~ for opposing the motion to plea bargain and must rule on each ground T
accardmgbz

- 10.If an accused applies for -probation in offenses punishable under - -~ |

- Republic Act No. 9165, other than for illegal drug trafﬁclong or pushing

under Section 5 in relation to Section 24 thereof, then the law on‘
probatlon shall apply. : o

- 11. Where the prosecution has raised multiple grounds in its opposition, but = -
© the trial court only ruled in one but was silent with regardfo the rest, .. =
- either the appellate court or this Court shall direct the trial court to rule’ .
.. on such pena’zng issues in accordance with the prmczples in Monz‘zerro '
" and this case. :

120 Where the records before either the appellate court or thzs Court are -
B mcomplete to determine if it falls in any of the precedzng scenarios, the

trial court shall be directed to rule again on ihe matter followmg the

prznczples laid down in Montierro and this case. : -

" 13.4s5a result of the foregoing rule, if the trial court or the appelldfe court .. -
- has ruled correctly on the issue, the correct ]udgment Shall be remslaled
or affirmed, as the case may be. ‘
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14, ln cases' where both the Irial court and the appellate courr ruled
- incorrectly on the issue (i.e., not in accordance with Montzerro) a new -
"+ judgment shall be entered by the Court directing the trial court to allow
- plea bargaining in the accused’s case, and to render a- guzlty verdict
g accordzngly 47 (Emphasis in the original) o

As a background, the accused in Aguino was charged with illegal
possession and illegal sale of dangerous drugs. After initially pleading not
guilty to both charges, the accused filed a motion for plea bargaining,

- imploring the trial court to allow him to plead guilty to the lesser offense of .
illegal possession of drug paraphernalia. The prosecution objected to the plea

- bargaining proposal with respect to the offense of illegal sale of darigerous. - |
- drugs on the ground that it contravenes DOJ Circular No. 27. The trial court -
"~ granted ‘the motion and allowed the accused to plead guilty to the lesser .

: '_.._offense of illegal possession of drug paraphernalia for both criminal: charges. .. - |

o - On appeal, the CA reversed the ruling of the trial court on’ the ground that the‘

e ‘prosecution did not consent to.plea bargeun

' In UPh01dlﬂg the ruhng of the trial court, the Court held that the_ e

. prosecution’s objection lost weight when DOJ Circular No. 18 revoked DOJ :
Circular No. 27, now allowing a guilty plea to the lesser offense of 1llegal.- '

o possession of drug paraphernalia when an accused is 1nd1cted for 1llegal sale SR S

.of dangerous drugs..

'FolloWing the Montierro guidelines, the case in Aquino Would have - -
- beenremanded to the trial court to determine if (a) the accused is a rec1d1v1st
- habitual offender, known in the community as a‘ ‘drug - addict and a

, .': troublemaker, has. undergone rehabilitation but had a- relapse or has been P

charged many t1rnes or (b) the evidence of gu1lt is strong.

However the Court found this antithetical to-the dr1v1ng force behind -

i the rules on plea bargaining, which is to provide a simplified and i 1nexpens1ve'

o procedure for the speedy disposition of cases. In Estipona v. Judge Lobrlgo
) the Court h1ghlrgh1ed the importance of plea bargalnlng asa rule of procedure

By the same token, it is towards the provision of a s'impliﬁed and =
inexpensive procedure for the speedy disposition of cases in all.courts that
the rules on plea bargaining was introduced. As a way of disposing criminal .
charges by agreement of the parties, plea bargaining is conside_red to be an

97 Agquino v. People, G.R. No. 259094, January 28, 2025 [Per J. D:maampao En Banc) at 10-12. Thls
... pinpoint citation refers to the copy of the Decision uploaded to the Supreme Court website.
‘ “ 816 Phil. 789 (2017) [Per ). Peralta, En Banc).
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“important,” “essential,” “highly desirable,” and “1eg1t1mate component of
-~ the administration of justice.* (Citations omitted)

More ‘importantly, the Court in Aquino held that remandmg the case -

would malke: the trial court exercise critical determmatlons Whlch are -

executwe in'nature, thus:

Forcmg a trial court to make a determrnatlon as to the ex1stence and-‘?. R

- -\propnety ‘of grounds for objecting to a plea bargaining proposal where the . -

prosecution itself did not even bother to propound such grounds in the first
place is.akin to arrogating upon such court the power to determine whether
to mterpose an objection, what ground to use for such objection; both of -
" which: are highly critical determinations reserved solely for the-Executive. ' .
- After all, the power to prosecute is purely an Executive function; and the. -
- prosecutor has a wide discretion of whether, what, and whom to charge due
to the range of variables present when pursuing a criminal case. 50 (Citations
omitted) : -

B Insteact Aquino provided for conditions before a- cése" 'could‘ be
remanded to the trlal court for further determination of the proprrety of the -

plea bargain.

Slmllar to the Omnibus Motion Rule, item number 5 of the rev1sed'f-ﬂ a

| gurdelmes require that the prosecution’s objections to an- accused’s offer to .‘
plea bargam must specify all available grounds Simply stated, any ground not -

Taised by the prosecution shall be deemed waived and may no longer be raised - "+~ .

on. appeal The records of the present petition reveal: ‘that the prosecutlon_- -

- herein. only ra1sed one ground against petitioner’s offer to plea bargain, .i.e.,

that the gullty plea runs counter to DOJ Circular No. 27.- As: prev1ously'_ »

‘discussed, ‘any objection based on this ground is deemed withdrawn’ of no o

longer valid as the said Circular had already been revoked by DOJ Circular |

No. 18. Consequently, the prosecution can no longer questlon petltroner s plea,‘f .

~ bargain on'other grounds.

Item number 9 of the revised guidelines further directs the trlal courts |
to hear and receive evidence on each objection raised by the ‘prosecution.
- against the accused’s offer to plea and to rule on each objection. As a result,

item number 11 of the revised guidelines provides that a remand of the case . .

shall be made when the trial court failed to address a ground timely: ralsed by'

- the prosecutron

Id at 812 .

N Aquino v. Peoplé G.R.. No 259094, Ianua:y 28, 2025 [Per L. Dlmaampao En Banc] at 9-10. This R

pinpoint citation refers tothe copy of the Decision uploaded to the Supreme Court website. - . . .
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In view of these .additional guidelines, there is now no basis to remand
- the present case to the trial court for further determination of the propriety of

o the plea bargaln because: first, the sole ground raised by the: prosecution has |
. no leg-to stand on in view of the revocation. of DOJ Circular No. 27; and -
- second, the prosecution is already deemed to: ‘have waived its right to raise

add1t1onal grotinds against the offer to plea bargain- when it d1d not include - -
’ these in 1ts Oppos1t10n to Proposal to Plea Bargain. - ' :

As to the question of whether the consent of the prosecution is* . < - |

- 1nd1spensable to a plea bargaining agreement in drugs cases, suffice it to say' o
that in Montierro, the Court has already recogmzed and upheld the sound
| d1scret10n of the trial court in determining the propriety ofa _plea bargaln |

In Estipona, the Court held that the trial court ult1mately has thei "
discretion to allow the accused to plead guilty to a lesser offense which is

necessarily included in the offense charged.’! However, it added that the =~

--consent of the offended party and the prosecutor isa cond1t1on precedent to ar’
| Val1d plea of guﬂty to a lesser offense | '

Aware of the principle that the prosecutor ‘has- full oontrol of the.‘l |

y .-prosecut1on of  ¢riminal actions, the Court in  Montierro clarified its

g pronouncements in Estipona. The Court does not-undermine the prerogative -

L of the government’s prosecutorial arm in filing criminal actions, but it meérely. - s

- recognizes and emphasizes the discretion of the courts on how.to dispose 6fa .= ..

- criminal. action brought to its jurisdiction. Thus, the Court in Momrerro”
- explained: |

Synthesizing the foregoing jurisprudential pronouncements, -and
cognizant of the ends of the plea bargaining process in drugs cases; the
Court herein clarifies that the consent of the parties is necessary but the
approval of the accused’s plea of guilty to a lesser offense is ultimately -
subject to the sound discretion of the court. In the exercise: of this . -
discretion, the- trial court’s duty is to evaluate the quahﬁcatlons of the & i

- accuséd and the circumstances or evidence of the. case. >3 (Ernphasm and‘f. L

'undersoormg in the ong1nal)

S In the present case, while the prosecution. did not oonsent to the guilty
Qo 'plea of petitioner, the: lone ground for its objection was correctly rejected by -

o " the RTC Resultantly, there is now no obstacle to Galicia’s plea of guﬂt to the

' lesser offense of illegal possession of drug paraphernalia.

St Estipona v. Judge Lobrigo, 816 Phil. 789, 815 (2017) [Per I. Peralta, £n Banc].
2 Id. at 814-815. '
3 People v. Montierro, 926 Phil. 430, 462 (2022) [Per J. Caguioa, En Banc]
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E Doublé' Jeopardy |

The nght against double jeopardy in our JUIISdlCthIl ﬁnds 1ts gene51s in .
 Kepner v. United States,™ where the Supreme Court of the United States
- (SCOTUS) ‘upheld the ruling of the court of first instance acquitting the -

. accused therein of estafa. In reversing the ruling of conv1ct1on ofthe Supreme.
Court of the Philippines, the SCOTUS explained: : :

When Congress. came to pass the act of July 1, 1902, it enacted, .
almost in the language of the President’s instructions, the Bill of Rights of = -
our Constitution. In view of the expressed declaration of the President, .
. followed by the action of Congress, both adopting, with little: a.lterat:ton the -
. :prov131ons of the Bill of Rights, there would seem . to be no room -for
- argument that; in this form, it was intended to carry tothe Ph111pp1ne Islands
“‘those ‘principles of our Government which the President declared torbe
- established as rules of law for the maintenance of individual freedom, at the
' .same time expressing regret that the mhabltants of the 1slands had not’
theretofore en_]oyed their benefit. 3 o

_ Consequently, the prohibition against double Jeopardy became part of
. every Filipino’s constitutional rights. Article III, Section 21 of the 1987 ©
Constltutlon reads: S

Section 21. No person shall be twice put in jeopardy of punishment
- for the same offense. If an act is punished by a law and an ordinance, °
conviction or acquittal under either shall constitute a bar to another
prosecutlon for the same act.

| As one of the pillars of our criminal Just1ce system, the rule dlotates that o

S .;When a cr1rn1na1 charge against a person is termmated either by . acqmttal :

conviction, or any other manner without the consent of the. accused the said -

~ --accused.cannot again be charged with the same or an identical offense. The = -
S ooorule has the followmg avowed purposes: (1) to prevent the State from usmg-ﬁ-‘ S

its Cnmlnal _processes to. harass and wear out the’ accused-by a’ multitude. of -
cases with accumulated trials; (2) to preclude the State; followmg anacquittal,” .
from successwely retrying the defendant in the hope of securing a.conviction;

and (3) to prevent the State, following conviction, from retrying the defendanti’

. again in the hope of securing a greater penalty.®® It is.to putto rest the effeots - ; '
of the first prosecution and assure the accused of freedom from the danger and R
- anxiety of having to-face another prosecution for the same offense 57 Without .-~ |

% 1951U.S. 100 (1904),
S35 I at 124, B '
¢ People v. Dela Torre, 430-Phil. 420, 430 (2002) [Per J. Panganiban, Third Division].
" 57 People v. Judge Vergara, 293 Phil. 610, 617 (1993) [Per 1. Bellosillo, First Division]. = -
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such protection, the ‘accused would be subjected to unendmg ma11c1ous
prosecutlon SR

The Court as early as 90 years back, dlscussed the relevance of the
prmclple of Jeopardy in Ju.lza v. Sotto:*® '

‘ Wlthout the safeguard tlus article establishes in favor of the accused o
L his fortune safety, and. peace of mind would be entlrely at the mercy-of the - * L
: complammg Wwitness, who might repeat his accusation as often as dlsmlssed .
* " by the court and whenever he might see fit, subject to no other hrmtatlon or .
 restriction than his own will and pleasure.. The accused would never be free:
~from:the cruel and constant menace of a never-ending charge, which. the o
.- malice of the complaining witness mlght hold mdeﬁmtely suspended over
“his head][. 1% ' .

“Rule 1 17, Section 7 of the Rules of Court which 1mp1ements this rule
thus provrdes |

Section 7. Former conviction or. acquittal; double jeopardy.— - -
When an accused has been convicted or acquitted, or the case against
him dismissed or otherwise terminated without his express’ consent by a’ -
court of competent jurisdiction, upon a valid complaint -or. mforrnatrorl or i n
. other formal charge sufficient in form and substance to sustain a conviction: '
- --and after the accused had pleaded to the charge, the conviction or acquittal.
: ,_of the accused or the dismissal of the. case shall be a. bar to another,; -
- prosecution for the offense charged, or for any attempt to commit the same " -
<ot frustration-thereof, or for any offense which necessarlly 1ncludes or is.
- ‘,necessarﬂy 1ncluded in the offense charged in the former complamt or
E mformatlon . : :

- ’ -However, the conviction of the accused shall not be a fbar?to_' another
prosecution for an offense which necessarily includes the offense charged
~ in the former complaint or information under any of the following instances: = - -

" (a) the graver offense developed due to supervening facts':aris‘ing'--. '
from the same act or omission constituting the former charge; -

(b) the facts constituting the graver charge became known or were e
discovered only after a plea was entered in the former complamt- K
or information; or '

{c) the plea of gmlty to the lesser offense was made wrthout the."‘ :
consent of the prosecutor and of the offended party except as.
prowded in Section 1(f) of Rule 116.

58 , 2 Phil. 247 (1903) [PerJ Mapa, En Banc].
¥ I at 252ﬁ253
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_ In any of the foregoing cases, where the accused satisfies .or: serves.
* in'whole or in part the judgment, he shall be credited with the same in the '
event of conv1ct10n for the graver offense. (Emphasis supphed)

| Under thls prov1s1on ‘a conviction or- acqulttal of the accused or.
S 5dlsrmssal of the case  without the accused’s consent bars the- ﬁlmg of a ¢riminal S
- charge for the same or similar offense. This is the accused s rlght against ..

L double Jeopardy

There are two accepted categorres of double Jeopardy These Were SR S

E differentiated by the Court in People v. Judge Relova,® thus:

The first sentence of clause 20 section 1, Article III of the Constrtutlon o
ordains that “no person shall be twice put in jeopardy of punrshment forthe = =
same offense.” The second sentence of said clause provides that “if an act
is punishable by a law and an ordinance, conviction or acquittal under either .~
- ‘shall constitute a bar to another prosecution for the same act.” Thus, the first ~ '~ -
“sentence prohibits double jeopardy of punishment for ‘the same offense,- -
whereas, the second contemplates double jeopardy of pumshment for-the - -
o same act..Under the first sentence, one may be twice put in Jeopardy of -
o pumshment of the same act, ‘provided that he is charged with deferent o
- offenses, or.the offense charged in.one case isnot included i in, or does not*
- ~include, 'the crime charged in the other case. The second sentence: apphes
' even if the offenses charged are not the samé, owing to the’ fact that one
iconstltuies a violation of an ordinance and the other a vrolatlon of a statute.
~ Ifthetwo charges are based on one and the same act, conv1ct10n or acqulttal' oo
_-under erther the law or the ordinance shall bar a prosecutron under the: - -
"o‘ther : '

‘The present case involves the second category of double Jeopardy |
here the same act for which petitioner was found guilty of’ by the RTC may R

~ be subjected to a more stringent punishment if the case is remanded to and L
retried by the same court : S

" Requisites of Double Jeopardy

.Tur1sprudence elucidates that for the right against. double Jeopardy to-"_ 3

“ " attach, the followmg reqursltes must concur: (1) a first Jeopardy ntust have
- attached prior to the second; (2) the first jeopardy must have been validly = -

. terminated; ‘and (3) the second jeopardy must be for the same offense as that . = .

o n the first or the second offense includes or is necessarrly 1nc1uded in the
; offense charged in the first 1nformat10n or is an atternpt to cornrnlt the same. - - *

" orisa frustration thereof 62

- 232 Phil. 269 (1987) [Per J. Feliciano, First Division].
8 Id. at 280.
€2 People v. Nitafan, 362 Phll 58,73 (1999) [Per J. Martinez, En Banc].
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present

As to t.he ﬁrst requ1s1te a first Jeopardy attaches When the followmg are .

(1) the accused is charged under a complaint or. mformatmn sufﬁcrent in oo e -

form and substance to sustain their conviction;
B l(2) the court has jurisdiction;
(3) the accused has been arraigned and.has pleaded; and
-_.(4) the accused is convicted or acqmtted or the case is dlSI’IllSSGd w1thout

his/her consent.5

: In the instant case, all these requisites for the first Jeopardy to: attach are o

R :present “First, Gallcla was charged under an- Informatlon for illegal sale of

o ‘dangerous drugs sufﬁ01ent in form and substance to sustaln a. conv1ct10n PR

* Second, the RTC has jurisdiction over: the offense. Third,: Galicia was o
S -arralgned and’ had validly entered a plea of not guilty prior to moving for plea - .
. bargaining. Fourth, the RTC validly granted Galicia’s Mct10r1 for Plea [

Bargammg after reJectmg the prosecution’s objection. -

| There having been a Valld Judgment of conviction, the ﬁrst Jeopardy
“'was validly terminated. To remand the case to the RTC and necessar1ly reopen”

- the case for further proceedings is tantamount to a second. Jeopardy for the_
- same offense in the first jeopardy.

o ACCORDINGLY ‘the Petition is- GRANTED: The Iune 23 2020 RN
e ‘_Dec1smn and.the November 26, 2020 Resolution. of the Court of Appeals oo
. .-"'-CA GR SP No 157824 are REVERSED and SET ASIDE B -

The issuances. of Branch 27, Regional Trlal Court of Naga C1ty n

Crunlnal Case No 2017- 0743 , namely: the June 18, 2018, Tuly. 24,2018, and' BT

- August9,.2018 ‘Orders allowmg Ernesto Galicia y V1llarasa, indicted for .
* -illegal sale of'shabu under Section 5 of Repubhc ActNo. 9165; to plead guilty’.

“to the lesser offense of illegal possession of equipment, 1nstrumer1t apparatus;” -t

~-and other paraphernalia for dangerous drugs under Section 12 of: Repubhc Act . o

- No. 9165; and the August 13, 2018 Judgment, finding Galicia’ GUILTY of |
: V1olat10r1 of Section 12 of Republic Act No. 9165, are REINSTATED '

% dustria v, AAA, 924 Phil. 41, 82 (2022) [Per ). Lopez, M., En Bane].
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SO ORDERED.

' 'WE CONCUR: .

. (On Official Business) * -
MARVIC M.V.F. LEONEN
Senior Associate Justice

Assomate Just1ce B

HEN AEAN PA A B, INTING
‘ A35001ate Justlce .

- SAMUELH CATRL
Associate Justice

s ‘sqoc1ate Just1ce o C Associate Justice“
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MIDAS P. MARQUEZ
Associate, Just1ce -

J "'

-/ Associate Justice

: g (On Leave)
ANT ONIO T: K"E[O’J'R\ MARIA FILOMENA. D. SINGH
~ Associate Justice - Assogiate Justice =

RAUL B. VILLANUEVA
+ Associate Justice

 CERTIFICATION

Pursuant to Artlcle VIII, Section 13 of the Const1tut1on I certlfy that :

o 'the conclus.1ons in the above Decision had been reached in consultauon before; LT

the case was assigned to the writer of the opinion of’ the Couxt




